IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MARK and LORI FUEHRER,
on behalf of themselves and all
others similarly situated,

:
:
:
:
:
:
:
:
:
:
:
:
:

Plaintiffs,
v.
NESTLÉ PURINA PETCARE
COMPANY,

Defendant.

Case No. 5:20-cv-03910
Honorable Edward G. Smith

SETTLEMENT AGREEMENT
This Settlement Agreement (the “Settlement Agreement”) is entered into this ____ day of
_____, 2021, between, on the one hand, the Settlement Class (as that term is defined below), and,
on the other hand, the Defendant (as that term is defined below). As set forth more fully below,
this Settlement Agreement will be binding and effective upon final approval and entry of a
Dismissal Order, as set forth in Section III.3. hereof.

I.

DEFINED TERMS

1. Action. “Action” refers to the action captioned Mark and Lori Fuehrer, et al. v.
Nestlé Purina Petcare Co., United States District Court for the Eastern District of Pennsylvania,
Civil Action No. 5:20-cv-03910.
2. Facility. “Facility” means the pet food manufacturing facility and all related
buildings, structures, equipment, lagoons, tanks, and other facilities, including, but not limited to,
the manufacturing and wastewater treatment buildings, structures, equipment, lagoons, tanks,
and other facilities, located at 2050 Pope Road, Allentown, Pennsylvania operated by Defendant.
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3. Class Counsel. Kevin S. Riechelson, Esquire of the law firm Kamensky Cohen &
Riechelson, and Steve D. Liddle, Esquire, Laura Sheets, Esquire, and Matthew Z. Robb, Esquire
of the law firm Liddle & Dubin P.C., are proposed to be designated by the Court as “Class
Counsel.”
4. Contemporaneous Physical Reactions. “Contemporaneous Phiysical Reactions”
means physical reactions to odor that may occur within a reasonable time after exposure to odor
but do not become a diagnosed personal injury or other chronic condition. This may include, but
not be limited to, nausea, headaches, discomfort, and eye and/or throat irritation, and specifically
excludes any long-term injury, illness, or disease.
5. Court. The “Court” means the United States District Court for the Eastern District of
Pennsylvania, Honorable Edward G. Smith presiding.
6. Defendant. “Defendant” means Nestlé Purina Petcare Company.
7. Effective Date. “Effective Date” shall mean the date after both of the following have
occurred: (a) the Court gives final approval to the Settlement Agreement by executing an Order
that is the same in substance as the form of Final Judgment and Order of Dismissal attached as
Exhibit “1”; and (b) the time in which to seek review or appeal of such order has expired without
any review or appeal having been taken, or, if such review or appeal is taken, such review or
appeal has been finally determined (subject to no right of further review or appeal) by the highest
court before which such review or appeal can be sought and allowed, and such review or appeal
has been resolved in such manner as to permit the consummation of this Settlement Agreement
in accordance with all of its terms and provisions.
8. Household. “Household” shall mean all persons simultaneously living in any
particular residential property (e.g., home, single apartment, or similar living unit) located within
the Settlement Class Area.
9. Named Plaintiffs. “Named Plaintiffs” means Mark Fuehrer and Lori Fuehrer.
10. Settlement Class. “Settlement Class” means the Named Plaintiffs and all persons
who, at any time during the Settlement Class Period, either: (i) owned and occupied a residential
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property within the Settlement Class Area; or (ii) resided within a residential property within the
Settlement Class Area. Notwithstanding the foregoing, the following persons are excluded from
the “Settlement Class”: (i) officers, directors, and members of the Boards of Defendant; (ii) the
presiding judicial officer (Honorable Edward G. Smith) and his staff; and (iii) Class Counsel,
counsel for Defendant, and their respective staffs.
11. Settlement Class Area. “Settlement Class Area” means the area enclosed by a
geographic boundary consisting of the one and three quarters of a mile radius from the Facility’s
property boundary, as shown on the map attached as Exhibit “2.”
12. Settlement Class Period. “Settlement Class Period” shall mean the period of time
from August 11, 2018 through the Effective Date.
II.

RECITALS

1. On August 11, 2020, the Named Plaintiffs filed a Class Action Complaint and
Demand for Trial by Jury (the “Complaint”) against Defendant alleging, inter alia, that the
Facility has been the source of odors that caused the Named Plaintiffs and others similarly
situated to have been embarrassed, annoyed, and inconvenienced in the use and enjoyment of
their properties, which diminished the fair market values of their properties and the properties of
others similarly situated. The Complaint sought damages and injunctive relief for the Named
Plaintiffs and others similarly situated, purporting to assert claims in two separate counts for
private nuisance, public nuisance, and negligence.
2. Defendant denies each and every claim of wrongdoing asserted in the Complaint and
denies that it is liable in any way to the Named Plaintiffs or to any members of the Settlement
Class.
3. Counsel for Defendant and Class Counsel voluntarily participated in a full-day
mediation with Honorable Diane M. Welsh (ret.), formerly Magistrate Judge of this Court. As a
result of this mediation, which involved arm’s-length negotiations between counsel experienced
in these matters with the assistance of an experienced mediator, counsel agreed to settle the
claims asserted in the Complaint on the terms and conditions set forth herein, subject to the
Court’s review and approval.
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4. Defendant recognizes the expense and time necessary to continue the Action through
trial and the appeals that may follow, the burden upon it and interference with its ordinary
business operations that could be caused by continued litigation, and the uncertainty inherent in
predicting the outcome of the Action. The Named Plaintiffs and Class Counsel likewise
recognize the expense and time necessary to continue the Action and the uncertainty inherent in
predicting its outcome. Defendant, the Named Plaintiffs and Class Counsel have concluded,
therefore, that it is in their best interests and in the best interests of the members of the
Settlement Class to resolve the Action on the terms set forth herein to avoid the uncertainty
associated with continuing this Action, and to put to rest all of the claims that were, or could
have been, brought in the Action.
5. Class Counsel have investigated the facts and circumstances underlying the issues
raised in this Action, and have researched the law applicable to these issues and claims. Class
Counsel recognize the difficulty of complex litigation and the uncertainty inherent in predicting
the outcome of the Action. Based on these considerations, Class Counsel have concluded that the
settlement set forth in this Settlement Agreement, which is the product of arm’s-length
negotiations between the parties conducted with the assistance of an experienced, neutral
mediator, is fair, reasonable, adequate, and in the best interests of the members of the Settlement
Class.
6. This Settlement Agreement reflects a compromise between the parties of disputed
claims concerning the interpretation and construction of the facts and law governing the parties’
conduct, and shall not constitute, be construed, or be deemed to be an admission of liability or
fact or concession of the truth or validity of any claim or defense asserted in the Action on the
part of the Settlement Class Members or the Defendant. Neither this settlement nor this
Settlement Agreement shall constitute or be an admission by Defendant or shall be deemed to be
or be used as evidence of any violation of any statute, regulation, permit condition, policy, or
law, or an admission of any fact, wrongdoing or liability by Defendant. This Settlement
Agreement shall not be used by any person, agency, or entity not a party to this Settlement
Agreement as evidence in any other proceeding or claim, and shall not be admissible in any
proceeding other than a proceeding between or among the parties hereto to enforce the terms of
this Settlement Agreement.
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NOW, THEREFORE, IT IS HEREBY AGREED, subject to the approval of the Court, as
follows:
III.

TERMS OF AGREEMENT

1. Incorporation of Definitions and Recitals. The foregoing Definitions and Recitals are
incorporated herein by reference and are made part of this Settlement Agreement.
2. Preliminary Approval of Settlement. As soon as practicable, but in any event within
ten days after signing this Settlement Agreement, Plaintiffs and Defendant shall jointly present a
motion to the Court for entry of a Preliminary Approval Order of Class Action Settlement,
substantially in the form attached as Exhibit “3,” which:
a. finds preliminarily that this Settlement Agreement is in good faith, fair,
reasonable, adequate, and in the best interests of the Settlement Class;
b. for the purposes of this Settlement only:
i. conditionally certifies the Settlement Class;
ii. conditionally designates the Named Plaintiffs as the representatives of the
Settlement Class; and,
iii. conditionally designates Class Counsel as counsel for the Settlement
Class;
c. approves the Proof of Claim process and establishes a deadline for the submission
of same;
d. approves the opt-out process, including the establishment of a deadline for the
submission of same;
e. schedules a hearing to determine the fairness of this Settlement Agreement; and
f. finds that: (i) the Notice of Proposed Settlement of Class Action, Motion for
Attorneys’ Fees and Costs, and Settlement Fairness Hearing, in substantially the
same form as that attached as Exhibit “4”; and (ii) the Summary Notice of
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Proposed Class Action Settlement, in substantially the same form as that attached
as Exhibit “5”; are the only notices required, and that such notices satisfy the
requirements of due process and Federal Rule of Civil Procedure 23(e).
3. Final Judgment and Dismissal Order. Concurrent with the parties’ joint application
for Final Approval of this Settlement Agreement, the parties will jointly petition the Court for a
Final Judgment and Order of Dismissal, substantially in the form attached as Exhibit “1,” that:
a. finds that the notices to members of the Settlement Class satisfy the requirements
of due process and Federal Rule of Civil Procedure 23(a);
b. finds that the Settlement Agreement is fair, reasonable, and adequate to the
Named Plaintiffs and members of the Settlement Class; finds that the Named
Plaintiffs and each member of the Settlement Class who does not timely opt out of
the Settlement Class in accordance with the procedures set forth herein shall be
bound by this Settlement Agreement, including the release and covenant not to
sue contained in Sections III.14. and III.15. of this Settlement Agreement; and
concludes that this Settlement Agreement should be, and is, approved;
c. dismisses with prejudice the Complaint; permanently enjoins the Named Plaintiffs
and members of the Settlement Class from bringing, joining, or continuing to
prosecute any claim for which a release is given under Section III.14. of this
Settlement Agreement; orders any party that knowingly and intentionally violates
the Court’s injunction to pay costs and attorneys’ fees incurred by any of the
Released Parties (as hereafter defined) as a result of a violation of the Court’s
injunction; and enters Final Judgment thereon;
d. retains jurisdiction of all matters relating to the modification, interpretation,
administration, implementation, effectuation, and enforcement of this Settlement
Agreement; and
e. awards attorneys’ fees, costs, and expenses to Class Counsel and the Incentive
Fee Award (as hereafter defined) as provided in Section III.7. of this Settlement
Agreement.
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4. Notice of Proposed Settlement of Class Action.
a. If the Court enters a Preliminary Approval Order in substantially the same form as
that attached as Exhibit “3,” preliminarily approving this settlement and
conditionally certifying the Settlement Class, then Class Counsel agree to provide,
no later than fifteen days thereafter, Court-approved notice to the Settlement Class
Members as follows:
i. individually mailing the following documents to the street address of each
residential property located within the Settlement Class Area:
1. Notice of Proposed Settlement of Class Action in the form attached
as Exhibit “4,” or as otherwise approved by the Court; and
2. a Proof of Claim in the form attached as Exhibit “6,” or as
otherwise approved by the Court.
ii. publication of a short form notice of the proposed settlement in the form
attached as Exhibit “5” or as otherwise approved by the Court in the legal
notice section of The Morning Call for one calendar day within twentyone days of the date on which the individual notice was mailed to
members of the Settlement Class.
b. The parties stipulate that this notification is the best practicable notice and is
reasonably calculated to notify members of the Settlement Class of the proposed
settlement. In addition to such other matters as the Court may require, all notices
shall:
i. inform the Settlement Class Members of the material terms of the
proposed settlement;
ii. inform the Settlement Class Members of their rights to opt out of the
Settlement Class;
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iii. inform the Settlement Class Members of their obligations to submit Proofs
of Claim by the deadline established by the Court in the Preliminary
Approval Order;
iv. inform the Settlement Class Members that a final hearing to determine the
fairness, reasonableness, and adequacy of the proposed settlement, and the
reasonableness of the proposed fee award to Class Counsel and the
Incentive Fee Award to the Named Plaintiffs, will be held at the date set
by the Court; and,
v. notify the Settlement Class Members that any objections to the proposed
settlement, and/or to the proposed fee award to Class Counsel, and/or the
Incentive Fee Award to the Named Plaintiffs, along with the reasons for
said objection, must be served, in writing, upon Class Counsel no later
than the date established by the Court in the Preliminary Approval Order.
5. Settlement Class Members’ Right to Opt Out. Except for the Named Plaintiffs and
members of their Households (who shall not be entitled to opt out of this Settlement), any
member of the Settlement Class may elect to be excluded from the Settlement Class by opting
out of the Settlement Class within sixty days of the mailing of the Notice of Proposed Class
Action Settlement, as described in Section III.4. hereof (the “Opt-Out Period”). A member of the
Settlement Class shall opt out of the Settlement and be excluded from the Settlement Class by
sending to Class Counsel written notice as described herein, which mailing shall be postmarked
no later than sixty days from the date of mailing of the Notice of Proposed Class Action
Settlement. Any member of the Settlement Class who timely opts out of the Settlement and
elects to be excluded from the Settlement Class (“Opt-Out”) shall neither be bound by the terms
of this Settlement Agreement nor be entitled to any of the benefits set forth in this Settlement
Agreement. For purposes of calculating the number of Settlement Class Members who opt out of
the Settlement, all persons who resided in the same Household with another Opt-Out shall be
counted as a single Opt-Out. As set forth in Section III.13. of this Settlement Agreement,
Defendant shall have the exclusive right, exercisable in its sole discretion, to void this Settlement
Agreement if more than fifteen members of the Settlement Class from more than fifteen distinct
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Households submit timely notices to be excluded from the Settlement Class. In order to be
effective, an election to be excluded from the Settlement Class must be in writing, state the full
name of the member of the Settlement Class, the current residence address, the residence address
located in the Settlement Class Area, signature, and the date. In addition, the request for
exclusion must contain the following statement: “I WANT TO BE EXCLUDED FROM THE
SETTLEMENT IN THE NESTLÉ PURINA PETCARE ODOR CLASS ACTION
LITIGATION,” or other equivalent language signifying an unambiguous intent to be excluded
from the Settlement Class. The request must be signed and mailed to the address provided in the
Notice of Proposed Settlement of Class Action, and postmarked within sixty days of the mailing
of the Notice of Proposed Settlement of Class Action. Class Counsel shall provide to Defendant
copies of all requests to opt out of the Settlement and be excluded from the Settlement Class
within seven days of receipt.
6. Settlement Class Members’ Right to Object. Any member of the Settlement Class
who has not elected to opt out of the Settlement and be excluded from the Settlement Class may
object to the proposed settlement, and/or to the proposed attorneys’ fees to be awarded to Class
Counsel and/or the Incentive Fee Award to be paid to the Named Plaintiffs, by serving notice of
such objection, along with the reasons for said objection, in writing, upon Class Counsel within
sixty days of the mailing of the Notice of Proposed Settlement of Class Action. In order to be
effective, an objection must be in writing, state the full name of the member of the Settlement
Class, the current residence address, the residence address located in the Settlement Class Area, a
valid phone number and/or email, signature, and the date. Class Counsel shall provide to
Defendant copies of all objections within seven days of receipt.
7. Class Counsel’s Attorneys’ Fees, Costs, and Named Plaintiffs’ Incentive Fee Award.
At the Class Action Fairness Hearing, during which the Court will consider whether to enter the
Final Judgment and Order of Dismissal, Class Counsel will request Court approval of the
following: (a) reimbursement of all costs and expenses incurred in the prosecution of the Action,
including the costs of notice; (b) attorney fees in an amount not to exceed one-third of the Gross
Settlement Proceeds (as hereafter defined); and (c) an incentive fee award to the Named
Plaintiffs in an amount not to exceed $1,000 (the “Incentive Fee Award”). Defendant agrees that
it shall not object to the foregoing. If approved by the Court, such awards shall be paid out of the
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Gross Settlement Proceeds (as hereafter defined). Class Counsel shall distribute the Incentive
Fee Award to the Named Plaintiffs. Class Counsel shall not accept fees or the reimbursement of
expenses in excess of the foregoing, and Defendant shall not be responsible for the payment of
such fees and expenses, even if approved by the Court.
8. Settlement Terms. Within thirty days after the Effective Date, Defendant will pay
$800,000 (“Gross Settlement Proceeds”) to Liddle & Dubin, P.C., in trust for the Settlement
Class. The Gross Settlement Proceeds, after disbursement of the Court-approved attorneys’ fees
and other litigation expenses, the Incentive Fee Award to the Named Plaintiffs, and all fees and
expenses incurred by Class Counsel in the administration and distribution of the Settlement, (the
“Net Settlement Proceeds”) will be distributed among those Settlement Class Members who
timely submit a valid Proof of Claim and have not submitted a timely election to be excluded
from the Settlement Class as set forth in section III.5. above, as follows:
a. The Net Settlement Proceeds shall be allocated among the members of the
Settlement Class who timely submit valid Proofs of Claim in accordance with the
procedure set forth in Section III.9. herein. Each Household that consists of
members of the Settlement Class shall receive an equal share of the Net
Settlement Proceeds except as set forth in subsections (b) and (c) below. By way
of example, if there are a total of one-thousand (1,000) residential properties in
the Settlement Class Area for which all Settlement Class Members have
submitted timely Proofs of Claim, each Household that contains a member of the
Settlement Class is entitled to 1/1,000 of the Net Settlement Proceeds.
b. If multiple Proofs of Claim are submitted by persons who resided in the same
Household located in the Settlement Class Area, then all approved claims for that
Household shall collectively receive only one share of the Net Settlement
Proceeds, divided equally among the members of the Household who are
members of the Settlement Class and submitted valid Proofs of Claim.
c. If one or more requests to be excluded from the Settlement Class is submitted for
a Household in which one or more Proofs of Claim is submitted, then the share of
the Net Settlement Proceeds for such Household shall be further divided by the
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total number of Opt-Outs and Proofs of Claim submitted for that Household, and
each Settlement Class Member who submits a valid Proof of Claim for that
Household shall receive an allocable share attributed to that Household. For
example, if two occupants of a Household elect to opt out of the settlement and
one occupant of that Household submits a Proof of Claim, then the Settlement
Class Member who submitted the Proof of Claim will receive one-third of the
share attributable to the Household.
9. Proof of Claim Requirements. In order to receive the financial benefits provided for
in this Settlement Agreement, members of the Settlement Class must, within sixty days from the
date Notice was mailed, submit timely Proofs of Claim to Class Counsel. The form of the Proof
of Claim is attached as Exhibit “6.” Each responding member of the Settlement Class must
provide all of the information requested on the Proof of Claim form. Further, each Proof of
Claim shall, as a condition of receiving the relief offered by this Settlement Agreement, affirm,
under penalty of perjury, that to the best of his or her knowledge, information, and belief, that the
member of the Settlement Class submitting the Proof of Claim owned and occupied a residential
property or resides or resided in a residential property located within the Settlement Class Area
during the Settlement Class Period and is, therefore, a member of the Settlement Class. Class
Counsel may, but is not obligated to, provide additional time for a claimant to properly document
or supplement his or her claim to remedy the deficiency. Each member of the Settlement Class
may not submit more than one Proof of Claim form with respect to a single residential property
located within the Settlement Class Area. Members of the Settlement Class who resided at more
than one residential property within the Settlement Class Area during the Settlement Class
Period shall be entitled to submit only one Proof of Claim for all such properties.
10. Notice and Claims Administration. Class Counsel agree to provide, and shall bear the
expense of providing, all notices required by this Settlement Agreement, including the cost of
printing, copying, and mailing the Notice of Proposed Settlement of Class Action and Proof of
Claim form, as well as publication of a short form notice of the proposed settlement as set forth
in Section III.4. herein, in addition to any other such notice as the Court may require. Class
Counsel shall have the right and option to mail notices at their expense, or to engage a private
vendor to conduct such mailing or otherwise deliver said notices. Class Counsel may include
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these expenses in their request for reimbursement of expenses from the Gross Settlement
Proceeds.
11. Notifications to Appropriate State and Federal Officials. In accordance with 28
U.S.C. § 1715, within ten days after the parties jointly file their motion for a Preliminary
Approval Order of Class Action Settlement, Defendant will serve the Notice of Proposed
Settlement of Class Action and such other documents that exist as set forth in 28 U.S.C. §
1715(b) upon the Attorney General of the United States and the Secretary, Pennsylvania
Department of Environmental Protection, which the parties agree satisfies the requirements of 28
U.S.C. § 1715. The parties further agree that it is not feasible to identify the names of members
of the Settlement Class who may reside in states other than the Commonwealth of Pennsylvania
and that it is not feasible to estimate the proportionate share of the claims of such members to the
entire Settlement Class, although it is likely to be a very small percentage of the Settlement Class
(likely as small as 1% to 2%).
12. Finality of Dismissal Order. The Final Judgment and Order of Dismissal shall be
deemed final on the Effective Date.
13. Disapproval of Settlement Agreement. In the event any court disapproves or sets
aside this Settlement Agreement, or any material part hereof, for any reason, or declines to make
a finding that this settlement was made in good faith, or holds that it will not enter or give effect
to the Final Judgment and Order of Dismissal in substantially the same form as that attached as
Exhibit “1,” or holds that the entry of the Final Judgment and Order of Dismissal, or any material
part thereof, should be overturned or modified in any material way, then:
a. if any party wishes to appeal such ruling, all parties are required to join in such
appeal; or
b. if the parties do not appeal such ruling, this Settlement Agreement shall become
null and void, the Action may continue, and the parties shall move jointly that any
and all orders entered pursuant to this Settlement Agreement be vacated; or
c. if any party appeals such ruling, and if the Dismissal Order or its equivalent in all
material respects is not in effect after the termination of all proceedings arising
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out of such appeal, this Settlement Agreement shall become null and void, the
Action may continue, and the parties shall move jointly that any and all orders
entered pursuant to this Settlement Agreement be vacated.
14. Termination. Defendant shall have the option, in its sole discretion, to terminate this
Settlement Agreement if more than fifteen members of the Settlement Class from fifteen distinct
residential properties located within the Settlement Class Area opt out of the Settlement Class in
accordance with the procedure set forth in Section III.5. of this Settlement Agreement.
Defendant’s option to terminate shall be exercised, if at all, within twenty-one days following the
end of the Opt-Out Period by giving written notice to the Court and to Class Counsel. In the
event that the Defendant exercises this option, then this Settlement Agreement is void in its
entirety, and the parties shall have no obligation to undertake any of the terms or provisions of
this Settlement Agreement.
15. Releases. Upon final approval of this Settlement Agreement, the Named Plaintiffs
and all members of the Settlement Class who have not opted out of the Settlement and excluded
themselves from the Settlement Class in accordance with the procedures set forth in Section
III.5. herein, for themselves and for each of their respective past, present, and future agents,
attorneys, employees, representatives, heirs, executors, administrators, insurers, successors, and
assigns (collectively, “Releasors”), are deemed to have released, acquitted, waived, remised, and
forever discharged each and all of the following persons and entities: Nestlé Purina Petcare
Company and each and all of its respective past, present, and future insurers, parents,
subsidiaries, affiliates, departments, divisions, related or affiliated partnerships or corporations,
agents, attorneys, employees, consultants, contractors, representatives, officers, directors, Board
members, shareholders, predecessors, successors, and assigns, and their heirs, executors,
administrators, successors and assigns (collectively, “Released Parties”). Each of the Released
Parties is released from any and all manner of the following claims (the “Released Claims”):
actions, causes of action, claims, suits, demands, rights, damages, costs, attorneys’ fees, expert
and consultant fees, interest payments and expenses, accounts, judgments, covenants, contracts,
agreements, executions, debts, obligations, rights of contribution and indemnification, and any
and all other liabilities of any kind or nature whatsoever, either in law or in equity, whether
known or unknown, foreseen or unforeseen, matured or unmatured, direct or indirect, whether
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under state or federal law, regulations, or common law, that the Releasors, or anyone claiming
through or under them, ever had, now have, may have, or may claim to have in the future against
the Released Parties, and each of them, for any cause, matter, or event whatsoever from the
beginning of time up to the date of final approval of this Settlement Agreement, that arise from
claims of odors or other airborne emissions, whether continuous, intermittent, related, unrelated,
or otherwise, related in any way to Defendant’s ownership and/or operation of the Facility, the
Facility’s pet food manufacturing processes, the wastewater treatment systems, including, but not
limited to, any and all claims that were asserted, could have been asserted, or may have been
asserted in the Complaint filed in this Action, including, without limitation, all claims for private
nuisance, public nuisance, negligence, property damage, diminution in property value, stigma
damages, annoyance and inconvenience, Contemporaneous Physical Reactions, punitive
damages, attorneys’ fees, and/or interest and expenses. Notwithstanding the foregoing, the
Releasors do not release any claims for personal injuries or diagnosed medical conditions (other
than Contemporaneous Physical Reactions), the Releasors do not release any claims based on
odors or other airborne emissions occurring after the date of the Final Judgment and Order of
Dismissal.
16. Covenant Not to Sue. Upon final approval of the Settlement Agreement, the Named
Plaintiffs and members of the Settlement Class who have not opted out of the Settlement and
excluded themselves from the Settlement Class in accordance with the procedures set forth in
Section III.5. herein, on their own behalf and on behalf of each of their respective successors and
assigns, covenant and agree not to sue or bring or assert any action, claim, or cause of action, in
any jurisdiction, against the Released Parties asserting any claim released by this Settlement
Agreement, and further covenant and agree not to proceed in any manner, whether at law, in
equity, or by way of administrative hearing, or otherwise, to solicit other members of the
Settlement Class to institute any such actions or proceedings against the Released Parties relating
to the allegations made in the Action.
17. Counterparts. This Settlement Agreement may be executed in one or more
counterparts, each of which shall constitute an original and all of which together shall constitute
one and the same document. Photocopies or electronic/scanned versions of executed copies of
this Settlement Agreement shall be treated as originals.
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18. Binding Effect. Each and every term of this Settlement Agreement shall be binding
upon, and inure to the benefit of, the Named Plaintiffs, members of the Settlement Class, any of
their successors, assigns and personal representatives, and the Defendant, Releasors, and
Released Parties. All of these persons and entities are intended to be beneficiaries of this
Settlement Agreement.
19. Ambiguities. This Settlement Agreement reflects the joint drafting efforts of the
parties. Any ambiguities that may be found in this Settlement Agreement shall not be construed
against any party. Prior drafts and negotiations shall not be used to interpret or construe this
Settlement Agreement or to resolve any ambiguities that may appear herein.
20. Modification. This Settlement Agreement shall not be amended or modified except by
a writing signed by Class Counsel and counsel for the Defendant. Notwithstanding the foregoing,
to the extent that such changes conflict or alter the material terms of any Court Order, then such
changes shall not take effect until after they have received Court approval.
21. Time Periods. Time is of the essence, and the time periods and/or dates described in
this Settlement Agreement with respect to the giving of notices and hearing as provided in this
Settlement Agreement are subject to approval and change by the Court.
22. Exclusivity. This Settlement Agreement may not be relied upon for any purpose by,
or create any rights in, any person who is not a member of the Settlement Class or the Defendant.
23. Governing Law. This Settlement Agreement shall be governed and construed under
the laws of the Commonwealth of Pennsylvania.
24. Notice. Written communications contemplated by this Settlement Agreement or
otherwise required by the Court shall be as follows:
For the Settlement Class:
Kevin S. Richardson, Esquire
Kamensky Cohen & Riechelson
194 South Broad Street
Trenton, New Jersey 08608
kriechelson@kcrlawfirm.com
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Steven D. Liddle
Liddle & Dubin PC
975 E. Jefferson Avenue
Detroit, Michigan 48207
sliddle@ldclassaction.com
For Defendant Nestlé Purina Petcare Company:
Neil S. Witkes, Esquire
Manko, Gold, Katcher & Fox, LLP
401 City Avenue, Suite 901
Bala Cynwyd, Pennsylvania 19004
Tel: (484) 430-2314
nwitkes@mankogold.com
Nestlé Purina Petcare Company
801 Chouteau Avenue
St. Louis, MO 63102
Attn: Vice President & General Counsel
cc: Sr. Litigation & Compliance Counsel
kbyrne@purina.nestle.com

The persons and addresses designated by this Paragraph for receipt of written communications
may be changed by the represented party by written notice to the other signatories hereto and in
accordance with this Paragraph.

25. Entire Agreement. This Settlement Agreement constitutes a full and entire agreement
between the parties with regard to the subject hereof, and supersedes any prior representations,
promises, or warranties, oral or otherwise, made by any party. No party shall be liable or bound
to any other party for any prior representation, promise, or warranty, oral or otherwise, except for
those expressly set forth in this Settlement Agreement.
26. Headings. The headings herein are for convenience only and shall not affect the
interpretation or construction of this Settlement Agreement.
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27. Authority. Each person executing this Settlement Agreement in a representative
capacity hereby represents and warrants that he or she is fully authorized to do so by virtue of the
capacity indicated.
28. Jurisdiction/Disputes. The parties hereby stipulate and agree that the Court shall
retain jurisdiction to hear and determine all disputes arising under this Settlement Agreement.
Notwithstanding the foregoing, however, the parties further stipulate and agree that they shall
first enter into good faith negotiations to resolve any dispute arising under this Settlement
Agreement. Only when the parties are unable to resolve a dispute after negotiation shall they
submit the dispute to the Court for resolution.
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